
General Terms and Conditions of Sale and Delivery of the Association of Manufacturers 

and Wholesalers of Sports Equipment (F.G.H.S.) 

Article 1. Definitions 

In these General Terms and Conditions, the following terms shall have the following 

meanings: the F.G.H.S.: the Association of Manufacturers and Wholesalers of Sports 

Equipment (de Vereniging van Fabrikanten en Groothandelaren in Sportbenodigheden, 

F.G.H.S.), with its registered office in Utrecht; 

- Seller: Tunturi New Fitness B.V.;
- Buyer: the natural person or legal entity who is a party to an agreement or other 

legal relationship with the Seller or to whom the Seller has made an offer or 
quotation;

- working days: all calendar days with the exception of Saturdays, Sundays, 1 
January, Easter Monday, Ascension Day, Whit Monday, Christmas Day and Boxing 
Day, days proclaimed or to be proclaimed as public holidays by the Government, 
and the day on which the birthday of His Majesty the King is officially celebrated;

- days: all calendar days;

- in writing: including electronic/digital (email) messages;

- Intellectual Property Rights: all intellectual property rights and related rights, such 
as copyright, trade mark rights, patent rights, design rights, trade name rights, 
database rights and neighbouring rights, as well as rights to know-how.

Article 2. Applicability and validity 

2.1  

These General Terms and Conditions apply exclusively to all offers and quotations from 

the Seller to the Buyer and to all agreements between the Seller and the Buyer – of 

whatever nature – and all (other) legal acts, legal relationships and agreements arising 

from or related to them. The General Terms and Conditions shall be provided to the 

Buyer in hard copy or made available digitally via a directly accessible link. The Buyer 

shall be given the opportunity to save and download the General Terms and Conditions so 

that they may be consulted at a later date. Failure to save or download them is at the 

Buyer’s own risk. The applicability of the Buyer’s general terms and conditions is 

expressly excluded and rejected. In the event of any conflict between the content of an 

agreement concluded between the parties, an order confirmation and these General 

Terms and Conditions, the Seller’s written order confirmation shall prevail. 

2.2 

The Seller is entitled to amend and/or supplement these General Terms and Conditions at 

any time. In the event of a material amendment, the Seller shall notify the Buyer in 

writing at least one month before the relevant amendment or addition takes effect. 

Unless the Buyer objects in writing within two weeks of the date of dispatch of the 

written notification, the Buyer shall be deemed to have tacitly agreed to the amendment 

or addition. The applicability of the Buyer’s terms and conditions of purchase or other 

terms and conditions is explicitly and in all cases excluded, regardless of when they are 

sent by the Buyer. Their applicability shall only be accepted if the Seller expressly 

confirms this in writing, with the understanding that a mere reference to or tacit 

acceptance of the Buyer’s documents does not constitute consent.

2.3 

In the event of the invalidity of one or more provisions of the General Terms and 



Conditions or part thereof, the remaining provisions shall remain in force. In the event of 

the (partial) invalidity or unenforceability of a provision, the parties shall consult to agree 

on a replacement provision that corresponds as closely as possible to the parties’ 

intention and the economic effect of the original provision. 

Article 3. Formation of agreements 

3.1  

All offers, (price) quotations and the like issued by the Seller are without obligation, 

unless the contrary has been expressly stated in writing by the Seller. Offers, (price) 

quotations and the like shall also include price lists, brochures and other information 

provided. 

3.2 

The (sales) agreement is concluded when the Buyer places an order with the Seller and 

this order is accepted by the Seller. The placing of an order is not subject to any specific 

form. Acceptance of an order takes place by written or electronic (via email) confirmation 

of the order to the Buyer by a person authorised to do so on behalf of the Seller or by 

delivery to the Buyer of the goods specified in the order. If the agreement has been 

concluded through unauthorised representation by the Seller, the Seller is not bound by 

the agreement, unless the Seller has expressly confirmed the agreement within two 

weeks of its conclusion. 

3.3 

The Seller may assume that any person placing an order on behalf of the Buyer, including 

via digital systems, is authorised to do so, unless the Buyer has notified the Seller 

otherwise in writing in advance. The Buyer shall have no right of recourse against the 

Seller on the grounds of unauthorised representation. 

3.4 

Termination of an agreement is not possible unless the Seller consents to this in writing 

and the goods in question have not yet been delivered. The Seller is entitled to attach 

further conditions to such consent. If the Seller agrees to termination by the Buyer, the 

Buyer shall owe a cancellation fee of 30% – unless a different percentage has been 

agreed between the parties – of the total order value, without prejudice to the Seller’s 

right to compensation for higher costs actually incurred by it. Termination shall not affect 

the Buyer’s payment obligations for services already performed and costs already 

incurred. 

3.5 

Amendments to and additions to agreements shall only be valid if they have been 

expressly agreed in writing between the Seller and the Buyer. Offers, quotations and 

price lists are non-binding and may be withdrawn or amended at any time. Obvious 

errors or omissions shall not be binding on the Seller. 

3.6 

The Seller shall only be under an obligation to deliver after acceptance of an order as 

defined in Article 3.2 of these General Terms and Conditions, and without prejudice to the 

provisions of Article 13 of these General Terms and Conditions. 

 

Article 4. Materials and data provided by the Seller 



4.1 

Design drawings, working and detail drawings, models, computer software, photographs, 

samples, designs, logos, specified dimensions, quantities, patterns, colours, materials, 

technical specifications and/or other materials and data relating to the goods offered by 

the Seller, provided by the Seller to the Buyer, shall only serve as an approximate 

description of the goods. The Seller therefore does not guarantee the accuracy or 

completeness of these materials and data. The information provided is to be regarded as 

a reasonable approximation and does not constitute a guarantee, unless otherwise 

agreed in writing. Obvious errors, typographical errors and deviations in colour, design, 

dimensions or technical specifications are not binding on the Seller. 

4.2 

The Seller shall not be liable in respect of the Buyer’s use of the aforementioned 

materials and data and the consequences of such use, unless expressly agreed otherwise 

in writing. 

4.3 

The materials and data referred to in this article, or any rights thereto, remain the 

property of the Seller. Upon the Seller’s first request, the Buyer shall return the 

aforementioned materials and data to the Seller at its own expense. The Buyer shall not 

duplicate, copy or otherwise reproduce the materials, or use them for purposes other 

than the performance of the agreements concluded with the Seller. 

4.4 

All Intellectual Property Rights vested in, contained in or arising from the materials and 

data referred to in this article (shall remain) vested in the Seller and/or its licensors. 

Nothing in these General Terms and Conditions is intended to transfer any Intellectual 

Property Right to the Buyer.  

4.5 

The Buyer may only use the materials and data referred to in Article 4 in the context of 

the performance of the agreement. Without prejudice to the foregoing, none of the goods 

or the materials and data referred to in Article 4 may be made available for inspection or 

handed over to third parties, whether or not for reuse, without the prior written consent 

of the Seller. The Buyer guarantees that this obligation is also imposed on all its 

employees and is liable to the Seller for compliance with it by those employees. In the 

event of a breach of this clause, the Buyer shall, without further notice of default, forfeit 

to the Seller an immediately payable penalty of €5,000 per breach and €500 for each day 

that the breach continues, without prejudice to the Seller’s right to full compensation. 

 

 

 

Article 5. Information provided by the Buyer 

5.1 

The Seller shall assume that the design drawings, working and detail drawings, computer 

software, models, photographs, samples, designs, logos, specified dimensions, 

quantities, patterns, colours, materials, technical specifications and/or other materials 

and data provided by the Buyer to the Seller are adequate, correct and complete, without 

the Seller being obliged to carry out any further investigation. 



5.2 

The Buyer shall indemnify the Seller and hold the Seller harmless against all damage and 

costs relating to any claim, whether in or out of court, by third parties who allege that an 

Intellectual Property Right, or any other right of such third parties, has been infringed by 

the Seller’s use of the materials and data referred to in Article 5. 

Article 6. Delivery and risk 

6.1 

Unless otherwise agreed in writing, delivery shall take place when the Seller makes the 

goods available to the Buyer on the Seller’s premises at the agreed time. 

6.2  

Unless otherwise agreed in writing, transport shall be at the Buyer’s expense and risk 

from the moment the goods leave the Seller’s business premises referred to in the 

previous paragraph or are made available at the otherwise agreed location. 

6.3 

The Buyer is obliged to take delivery of the goods at the agreed location(s) upon first 

offer at the time the Seller delivers them or arranges for their delivery, or at the time 

they are made available to the Buyer in accordance with the agreement. If the Buyer fails 

to take delivery in a timely manner, all resulting damage and costs shall be borne by the 

Buyer. 

6.4  

The Seller shall pack the goods in a proper manner, appropriate to the type of goods and 

transport. 

Article 7. Delivery times / delivery on call 

7.1 

The Seller shall endeavour to deliver at the times agreed in the order or within or 

immediately after the expiry of the agreed delivery period. The delivery period shall 

commence on the date on which the Seller accepts the order in writing. If the delivery 

period is exceeded, the Seller shall be entitled to make the delivery no later than 20 

working days after the expiry of the period, without being liable for any compensation. 

7.2 

Where goods ordered are available to the Buyer but are not accepted by the Buyer, the 

Seller is entitled, at its discretion and without the need for notice of default: 

- either to deliver the goods by means of a written notification to the Buyer, in 

which case the goods shall be stored at the Seller’s premises or with the carrier 

from the time of dispatch of that notification, at the Buyer’s expense and risk, 

including the risk of deterioration in quality; 

- or to terminate the agreement with the Buyer in whole or in part in the manner 

set out in Article 10 below and to sell and deliver the goods to a third party or 

parties. The Buyer shall be liable for all damage suffered by the Seller as a result. 

 

7.3 



If a third party objects to delivery by the Seller and this objection is attributable to the 

Buyer, the Seller shall, without prejudice to the foregoing, be entitled to suspend and/or 

immediately cease such delivery to the Buyer. In such a case, the Buyer shall be liable to 

the Seller for reimbursement of the costs incurred and damages suffered, without any 

further notice of default being required, and the Seller shall not be obliged to pay any 

compensation to the Buyer. 

7.4 

If no payment terms have been agreed for delivery on call, the Buyer is obliged to pay 

the total order in full three months after placing the order, regardless of whether the 

goods have been called off. 

 7.5 

In the case of delivery on call, the Buyer is obliged to call off the full quantity within three 

months of placing the order. 

 

Redemption may take place in two ways: 

I. In one go: the full quantity is taken in one go, subject to a reasonable delivery 

period. Payment is made at the time of call-off. 
II. In instalments: the purchase takes place in stages. In that case, upon purchase, 

the Buyer is obliged to pay for all goods still to be delivered in one go. In addition, 

all goods must be called off and delivered no later than three months after the 

purchase of the first instalment. 

Goods not called off shall be stored by the Seller or the carrier for a maximum period to 

be determined by the Seller, at the Buyer’s expense and risk, including the risk of 

deterioration in quality and value (Article 9.1 applies). 

Upon expiry of this period, the Seller may, without notice of default, terminate the 

agreement in whole or in part and sell the goods to third parties. The Buyer remains 

liable for all damage suffered by the Seller. 

 

 

Article 8. Prices, invoicing and payment 

8.1 

All prices quoted by the Seller to the Buyer are net and exclusive of VAT, insurance and 

transport costs, unless expressly stated otherwise. The Seller is entitled to amend the 

quoted prices at any time prior to the conclusion of the agreement as referred to in 

Article 3.2. Any price amendments prior to the conclusion of the agreement shall be 

confirmed in writing to the Buyer. 

 

8.2 

Following the conclusion of the agreement, the Seller is entitled to adjust prices where 

the price increase is the result of one of the following factors:  

I. increases in taxes or other government levies and/or duties,  

II. fluctuating exchange rates,  



III. increases in wages, material costs, transport costs and/or purchase prices. In 

such cases, the Buyer is always entitled to terminate the agreement within 14 

days of being notified in writing of the price change in accordance with Article 10, 

without the Seller being obliged to pay any compensation. 

Price adjustments as referred to in this clause are permitted up to a maximum of 5% of 

the agreed price, without the Buyer being entitled to terminate the agreement. 

If the price increase exceeds 5% of the agreed price, the Buyer is entitled to terminate 

the agreement in writing within fourteen (14) days of written notification of the price in-

crease, without the Seller being liable for any compensation. 
8.3 

The Seller is entitled, if the invoice amount for a delivered consignment is less than 250 

euros – unless the parties have agreed on a different amount – to charge a surcharge, 

excluding VAT, for administrative costs. 

8.4  

The Seller is entitled to invoice prior to delivery and to request full or partial payment 

prior to delivery. Payment must be made within 30 days of the invoice date, unless 

otherwise stated on the invoice. Payment may also be required for partial deliveries. The 

Seller is at all times entitled to suspend delivery until the Buyer has made an agreed 

deposit. 

 

8.5 

If the Buyer has not paid the amounts due in full within the agreed period, the Buyer 

shall be in default by operation of law upon the expiry of this period – or in all cases 30 

days after the date of the invoice – without any notice of default being required. In that 

case: 

a) the Buyer shall owe interest on the outstanding amount at the statutory 

commercial rate pursuant to Article 6:119a of the Dutch Civil Code, from the date 

on which the amount became due and payable until the time of payment; and 

b) all costs incurred by the Seller, such as legal costs and extrajudicial costs, 

including the costs of legal assistance, bailiffs and debt collection agencies, 

incurred in connection with the late payment, shall be borne by the Buyer. The 

extrajudicial costs (also known as minimum costs) shall be calculated in 

accordance with the Decree on Standardisation of Collection Costs, all this without 

prejudice to the Seller’s other legal remedies under these General Terms and 

Conditions and/or applicable law, including the right to full compensation. 

 

8.6 

In the event of a full or partial award of the claims for payment brought by the Seller in 

court, the Buyer shall reimburse all legal costs incurred by the Seller, including the costs 

of legal assistance, including amounts not awarded by the court, unless the Seller is the 

only party ordered to pay the legal costs. 

8.7  



Payments made by the Buyer shall always first be applied to settle all interest and costs 

due and then to settle due invoices, or at least those amounts that have been 

outstanding the longest, even if the Buyer states that the payment relates to a 

(subsequent) invoice. 

8.8 

The Buyer is not entitled to suspend its payment obligations, unless the Seller has 

confirmed that the Buyer’s complaints regarding a delivered item or an invoice are well-

founded and these complaints affect the amount of the invoice. Under no circumstances 

is the Buyer entitled to set-off. 

8.9  

All time limits referred to in this article are strict time limits within the meaning of Article 

6:83(a) of the Dutch Civil Code. 

 

Article 9. Retention of title and other security 

9.1 

Without prejudice to the other provisions of these terms and conditions, all goods 

delivered by the Seller shall remain the property of the Seller until the Buyer has settled 

all claims of the Seller in full. This applies to all claims falling within the scope of Article 

3:92 of the Dutch Civil Code, on whatever grounds and regardless of their due date, 

including interest and costs. Prior to full payment, the Buyer is not authorised to pledge 

the goods to third parties or to transfer possession thereof, with the exception of goods 

delivered by the Seller which the Buyer transfers in the course of its normal business 

operations. In the event of a breach of this provision, as well as in the event of the full or 

partial applicability of Article 10 of these General Terms and Conditions, the Seller shall 

be entitled, without any authorisation from the Buyer or the court being required, to take 

back or have retrieved all goods delivered by the Seller from the location where such 

goods are situated. In such a case, the Buyer shall cooperate fully with the Seller, 

including by providing access to the locations where the delivered goods are situated, to 

enable the Seller or a third party designated by the Seller to take back, or at least take 

possession of, the goods delivered by the Seller. Furthermore, in such a case, any claim 

by the Seller shall become immediately due and payable in full. 

 

9.2 

The Buyer shall store the goods delivered under retention of title with due care and shall 

ensure they remain identifiable as the Seller’s property. The Buyer is obliged to insure 

these adequately against fire, water and explosion damage and theft for the duration of 

the retention of title. The Seller may inspect the insurance policies upon request.  

 

9.3 

In the event that the Seller wishes to exercise the rights referred to in paragraph 1, the 

Buyer hereby grants the Seller, or a third party to be designated by the Seller, 

unconditional and irrevocable permission, and where necessary power of attorney, to 



enter all premises where the Seller’s property is or may be located, and to remove such 

property. Any costs arising from this shall be borne by the Buyer. 

9.4 

If, in the Seller’s opinion, the Buyer’s financial position and/or payment history gives 

cause to do so, the Seller shall be entitled to require the Buyer, in respect of the first or 

subsequent deliveries, to provide security without delay in a form and at a time to be 

determined by the Seller and/or to pay an advance. If the Buyer fails to provide the 

required security, the Seller shall be entitled, without prejudice to its other rights, to 

suspend the further performance of the agreement immediately or to terminate it without 

being liable to pay any compensation to the Buyer. In such a case, all sums owed by the 

Buyer to the Seller on whatever grounds shall become immediately due and payable from 

the moment the Seller suspends its obligations or terminates the agreement.  

9.5 

If goods delivered by the Seller under retention of title are stored with a third party 

engaged by the Buyer, including but not limited to fulfilment centres, storage companies 

or logistics service providers, the Buyer shall ensure that such third party recognises the 

Seller’s retention of title and cannot exercise any rights that conflict with that retention of 

title, including a right of retention, a right of pledge or any other security right. 

9.6 

The Buyer shall fully indemnify the Seller against all damage, costs and losses suffered 

by the Seller as a result of the Seller’s retention of title being wholly or partially 

frustrated or unable to be exercised due to the acts or omissions of the Buyer or a third 

party engaged by the Buyer, including fulfilment centres. This indemnity also includes 

costs of legal assistance and recourse. 

 

Article 10. Termination and suspension 

10.1 

Termination of the agreement may only take place in writing. Termination of the 

agreement on the grounds of attributable breach due to the expiry of a strict deadline is 

possible immediately upon expiry of that deadline. In any other case where there is no 

default, termination is only permitted after one of the parties has provided a detailed 

description of the breach of contract by means of a notice of default setting a reasonable 

period for performance. 

 

10.2 

In the event that the Buyer or Seller has entered into or is at risk of entering into a 

suspension on payments, an application for the bankruptcy of the Buyer or Seller has 

been filed, the Buyer or Seller is declared bankrupt, they cease trading, or a decision is 

taken to dissolve the legal entity, or the Seller or Buyer obtains information which 

indicates with reasonable certainty that the Buyer or Seller is unlikely to be able to fulfil 

their obligations, the Seller or Buyer shall be entitled to terminate all agreements in force 

at that time, in whole or in part, with immediate effect by registered letter without 

judicial intervention. 



10.3 

Upon termination of the agreement, no reversal shall take place of services already 

provided by the Seller and the associated payment obligations, unless the Buyer can 

demonstrate that the Seller was in default with regard to the essential part of these 

services. Amounts invoiced by the Seller prior to termination for services duly performed 

remain due and become immediately payable. 

 

10.4 

This termination may, at the Seller’s discretion, also extend to goods already delivered 

under the same agreement, if those goods, according to that agreement (order 

confirmation), were to have been delivered as a set. In the aforementioned situation(s), 

the Buyer is entitled to return the goods to the Seller at the Seller’s expense and risk and 

to reclaim from the Seller any payments the Buyer may have made for those goods. 

10.5 

In the event that the Buyer fails to fulfil any obligation under any agreement whatsoever 

towards the Seller, the Seller shall be entitled to suspend all its obligations arising from 

all agreements between them existing at that time without judicial intervention, all this 

without prejudice to the Seller’s other statutory rights in such a case. 

 

Article 11. Complaints 

11.1 

The Buyer shall comply with the instructions regarding the method of storage and 

handling of the goods delivered. The Buyer shall inspect the goods upon delivery or 

within three (3) working days thereafter. 

11.2 

Complaints regarding deliveries must be reported by the Buyer in writing or by email 

directly to the Seller within five (5) working days of delivery. Failure to do so will result in 

the loss of the right to complain, and the delivery will be deemed to have complied with 

the agreement and to have been accepted as such by the Buyer. 

If a defect only becomes apparent at a later date (but was present at the time of 

delivery) and could not reasonably have been detected earlier, the Buyer may still report 

this within three working days of discovery, stating the reasons why earlier detection and 

notification were not possible.  

The complaint must contain a precise description of the defect, including dated 

photographs, the delivery note and (if known) the invoice number. 

By submitting a valid complaint, the obligation to pay for the goods in question is 

temporarily suspended. The Buyer must return the defective goods, properly packaged, 

within ten (10) working days of the Seller’s first request. 

 

 

 11.3 

In the event of a valid complaint, the Seller is obliged, at its discretion, to remedy the 

defect or to replace the goods by delivering, within a reasonable period after the validity 



of the complaint has been established, other, replacement goods that comply with the 

agreement. In that case, the Buyer is not entitled to any compensation. 

 

11.4 

The Seller reserves the right, when determining the consequences of a valid complaint, 

to take into account any depreciation in the value of the goods, or any other facts or 

circumstances that are, or become, or remain at the Buyer’s risk. The foregoing may 

result in the Buyer being obliged to offer compensation to the Seller in connection with 

repair or replacement. This may, for example, take the form of payment of an additional 

purchase price or reimbursement of costs incurred or to be incurred. The foregoing shall 

not apply if the Buyer demonstrates that the depreciation in value is entirely attributable 

to the Seller. 

11.5 

Returns in connection with complaints are only permitted if they have been notified in 

advance and accompanied by the details specified in clause 11.2. 

If the Buyer returns goods in breach of this provision or returns them without 

justification, these shall be retained by the Seller at the Buyer’s expense and risk, 

without this constituting an acknowledgement of the validity of the warranty claim. The 

costs of unjustified returns shall be borne entirely by the Buyer. 

 

 

Article 12. Warranty and Liability 

12.1 

Statements made by or on behalf of the Seller regarding the quality, composition, 

applications, properties and handling of the goods supplied are indicative and shall only 

constitute a warranty if they have been expressly confirmed in writing by the Seller in the 

form of a warranty. 

12.2 

If, during the warranty period, the Buyer carries out or arranges for repairs or alterations 

to be carried out on the goods supplied without the Seller’s prior consent, the warranty 

provided and the Seller’s associated warranty obligations shall lapse immediately and in 

full. 

12.3 

The Seller shall not be liable for any damage resulting from a breach, unlawful act or any 

other act on the part of the Seller, except in so far as there is intent or wilful recklessness 

on the part of the Seller personally or on the part of managerial subordinates belonging 

to the Seller’s management. 

 

12.4 

If, notwithstanding the provisions of 12.3, the Seller is nevertheless liable, such liability 

shall be limited to compensation for damage suffered by the Buyer, as described below 

and in all cases regardless of any legal basis for liability, up to a maximum of the invoice 

amount for the relevant (partial) agreement or order. In no event shall the Seller’s total 

liability for direct loss, on whatever grounds, exceed €50,000. 



12.5 

 

Direct damage is exclusively understood to mean: 

a. reasonable costs that are necessary and actually incurred by the Buyer to ensure 

that the Seller’s performance complies with the agreement; however, this 

compensatory damage shall not be reimbursed if the agreement is terminated by or 

at the request of the Buyer. 

b. reasonable costs incurred in determining the cause and extent of the damage, 

insofar as the Seller is or proves to be liable and the determination relates to direct 

damage within the meaning of this agreement; 

c. reasonable costs incurred to prevent or limit damage, insofar as the Buyer 

demonstrates that these costs have led to a limitation of direct damage within the 

meaning of this agreement. 

12.6 

In addition to the provisions of Articles 12.4 and 12.5, the Buyer is entitled to agree with 

the Seller that the Seller shall be liable for a restocking fee of up to 10% of the invoice 

value if the Seller is liable in any way. 

 

 

12.7 

Except in cases of intent or wilful recklessness, the Seller’s liability for consequential 

damage is excluded. Consequential damage includes loss of profit and business 

interruption. The provisions of Article 12.4 apply mutatis mutandis. 

 

12.8 

A condition for the entitlement to any claim for compensation is always that the Buyer 

notifies the Seller in writing of the damage as soon as possible after it has arisen. Any 

claim for compensation against the Seller lapses by the mere expiry of 6 months after 

the Buyer became aware of the damage or claim. “Awareness” is understood to mean: 

the moment the Buyer knew or ought to have known that damage had occurred. 

Article 13. Force majeure 

13.1  

Neither party shall be obliged to fulfil an obligation if it is prevented from doing so by a 

force majeure event. Payment obligations shall not be regarded as force majeure. The 

parties remain obliged to limit the consequences of the force majeure as much as 

possible.  

 

 

13.2  



Force majeure is understood to mean any circumstance that prevents performance and 

which is not attributable to the fault of the party concerned and is not for its account 

under the law, a legal act or generally accepted commercial practice. This includes, but is 

not limited to: extreme weather conditions, natural disasters, pandemic-related 

government measures, war, terrorism, strikes, government intervention, export bans, 

mobilisation, transport disruptions, prolonged energy or internet outages, and failures on 

the part of third parties over which the party has no control. Payment difficulties shall 

under no circumstances be regarded as force majeure.  

 

13.3 

The party invoking force majeure shall notify the other party of this in writing without 

delay, stating the nature of the force majeure situation and, as far as possible, its 

expected duration. In such a case, the party that invoked force majeure unjustifiably 

shall be liable for compensation for any damage arising from its failure to perform.  

 

13.4 

In the event of force majeure, the other party may not claim any compensation. This 

shall not apply if the other party demonstrates that the party invoking force majeure has 

done so wrongfully. 

13.5 

If a case of force majeure results in a failure to meet an agreed date or deadline, 

including any subsequent delivery period of 20 working days, the other party shall be 

entitled to terminate the relevant agreement in writing, without the terminating party 

thereby being obliged to compensate for any loss. 

 

Article 14. Returns of non-defective goods 

14.1 

Non-defective goods may only be returned to the Seller following the Seller’s express 

written consent, which shall be confirmed in writing within 10 working days of receipt of 

the request, and strictly in accordance with the return instructions provided by the Seller  

 

14.2 

Unless otherwise instructed by the Seller, the Buyer must send returns of non-defective 

goods carriage paid and accompanied by a written explanation. This explanation must in 

any event state the date on which the Buyer purchased the goods in question from the 

Seller, as well as the date and number of the relevant invoice from the Seller. 

14.3 

A credit note for the net invoice amount of goods returned in whole or in part will only be 

issued if the goods in question are still suitable for sale, at the Seller’s discretion, within 

14 days of receipt of the returned goods. 

 

14.4 



Without prejudice to the provisions of the preceding paragraphs, a credit note will only be 

issued on condition that the returned goods are packed in their original, undamaged 

packaging and are free of price tags and/or other labels or stickers. 

14.5 

The Buyer shall remain liable for the amount remaining after the credit has been issued, 

unless expressly agreed otherwise in writing between the parties. 

 

Article 15. Disputes and applicable law 

15.1 

All disputes arising from or in connection with an agreement or other legal relationship 

between the Buyer and the Seller that cannot be resolved by mutual agreement shall, 

regardless of the nature or basis of the legal relationship or claim, be submitted to the 

competent court in the district where the Seller has its registered office or actual place of 

business. The Seller reserves the right, at its discretion, to submit the dispute to the 

competent court in the district where the Buyer has its registered office or actual place of 

business. 15.2 

All agreements and legal relationships between the Buyer and the Seller arising from 

other causes shall be governed by Dutch law, to the exclusion of the Vienna Sales 

Convention (CISG). This applies to both contractual and non-contractual legal 

relationships.  

 

Filed with the Chamber of Commerce and Industry, under number 40478858, dated 13-

04-2026. 

 


